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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-18 are rejected under 35 U.S.C. 102(b) as being anticipated by Brown 
(4.710.926). 

As per claim 1 , Brown teaches: 
A method comprising: 

maintaining a plurality of processes of a particular service type in a processing 
system; (Brown column 3, lines 56-59; each processor runs a process and all are the 
same service type.) 

assigning a status to each of the processes, from among a plurality of prioritized 
statuses, the plurality of prioritized statuses including an active status and a non-active 
status; (Brown column 4, lines 55-65) 

causing each of the processes to monitor the other processes of said service 
type; (Brown column 7, lines 5-1 1 ; each processor maintains a list of the states of each 
other processor which is monitoring.) 
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causing each of the processes to respond autonomously to a predetermined 
condition by changing its own status between active and non-active. (Brown column 7, 
lines 19-31 ; when a processor fails the other processors check to see if they are the 
spare processor for the failed process and if it is then it takes over for the failed 
processor.) 

As per claim 2, Brown teaches: 

A method as recited in claim 1, wherein the predetermined condition involves 
another process of the particular service type. (Brown column 7, lines 27-31; the 
processes check their SpareGroup table to determine if they should take over for a 
failed process.) 

As per claim 3, Brown teaches: 

A method as recited in claim 2, further comprising causing each of the processes 
independently to maintain a list of other participant processes in the processing system. 
(Brown column 7, lines 5-11; each processor keeps track of heartbeats received/not 
received.) 

As per claim 4, Brown teaches: 

A method as recited in claim 3, wherein the plurality of processes includes an 
active process and a non-active process corresponding to the active process, each 
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independently maintaining said list. (Brown column 7, lines 5-1 1 ; each processor keeps 
track of heartbeats received/not received or active/non-active.) 

As per claim 5, Brown teaches: 

A method as recited in claim 4, wherein the non-active process can 
autonomously change its status to active in response to an event affecting the active 
process. (Brown column 7, lines 23-31; each process has a list of which processors it 
takes over for, and can be in a non-active state when this occurs. Figure 5, from stand- 
by to active) 

As per claim 6, Brown teaches: 

A method as recited in claim 1, further comprising: 

causing each of the processes to send heartbeat messages to each other 

i 

process; (Brown column 7, lines 3-5) 

causing each of the processes to listen for heartbeat messages from other 
processes; (Brown column 7, lines 9-11) 

causing each of the processes to update its list of participant processes based on 
receipt of heartbeat messages from other processes; (Brown column 7, lines 9-11) 

causing each of the processes to update its list of participant processes based on 
the lack of receipt of heartbeat messages from other processes from which heartbeat 
messages have previously been received. (Brown column 7, lines 19-23; the table is 
updated once the Pulse Count is reduced to zero.) 
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As per claim 7, Brown teaches: 

A method as recited in claim 1 , further comprising assigning a unique process 
identifier to each of the processes, wherein each process determines its status based 
on its unique process identifier. (Brown column 4, lines 43-45) 

As per claim 8, Brown teaches: 

A method as recited in claim 7, wherein each process determines its status 
based on the value of its unique process identifier relative to the value of the unique 
identifier of each other process. (Brown column 4, lines 43-45; with respect to 
arrangement 100) 

As per claim 9, Brown teaches: 
A method comprising: 

introducing a plurality of processes into a processing system, each of the 
processes having a service type; (Brown column 3, lines 56-59; each processor runs a 
process and all are the same service type.) 

assigning a status to each of the processes, each said status selected from 
among a plurality of prioritized statuses, (Brown column 4, lines 55-56) including a 
primary status (Brown column 4, lines 56-57) and a standby status, (Brown column 4, 
lines 57-59) such that at least one of the processes is a primary process and at least 
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one of the processes is a standby process for the primary process; (Brown column 4, 
lines 55-59) 

maintaining each of the processes so that each of the processes monitors its 
own status and the status of each other process of the same service type (Brown 
column 7, lines 3-1 1 ; each processor listens for others heartbeats and/or lack of 
heartbeats.) and can change its status from standby to primary without the user of a 
master, in response to an external event relating to a process of said same service type. 
(Brown column 7, lines 27-31; figure 5 shows the process from stand-by to active is 
done automatically.) 

As per claim 10, Brown teaches: 

A method as recited in claim 9, further comprising causing each of the processes 
to maintain a list of other participant processes in the processing system. (Brown 
column 7, lines 5-1 1 ; each processor keeps track of heartbeats received/not received.) 

As per claim 1 1 , Brown teaches: 

A method as recited in claim 9, further comprising assigning a unique process 
identifier to each of the processes, wherein each process determines its status based 
on its unique process identifier. (Brown column 4, lines 43-45) 



As per claim 12, Brown teaches: 
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A method as recited in claim 1 1 , wherein each process determines its status 
based on the value of its unique process identifier relative to the value of the unique 
identifier of each other process of the same service type. (Brown column 4, lines 43-45; 
with respect to arrangement 100) 

As per claim 13, Brown teaches: 
A method comprising: 

introducing a plurality of processes into a processing system, each process 
having a service type; (Brown column 3, lines 56-59; each processor runs a process 
and all are the same service type.) 

causing each of the processes independently to maintain a list of other 
participant processes in the processing system. (Brown column 7, lines 9-11) 

assigning a unique process identifier to each of the processes; (Brown column 7, 
lines 5-8) 

causing each of the processes to send a heartbeat message repeatedly to each 
other process; (Brown column 7, lines 3-5) 

causing each of the processes to listen for heartbeat messages from other 
processes; (Brown column 7, lines 9-11) 

causing each of the processes to update its list of participant processes based on 
receipt of heartbeat messages from other processes; (Brown column 7, lines 9-11) 

causing each of the processes to update its list of participant processes based on 
the lack of receipt of heartbeat messages from other processes from which heartbeat 
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messages have previously been received; (Brown column 7, lines 19-23; once the 
Pulse Count is decremented to zero the table will be updated.) 

enabling each of the processes to select a status for itself, from among a plurality 
of prioritized statuses, including a primary and a standby status, without the use of a 
master, such that the plurality of processes includes a primary process and a standby 
process for the primary process. (Brown column 4, lines 55-65; each active processor 
has a processor to act as a stand-by, and the transition from stand-by to active, as can 
be seen in figure 5, is automatic.) 

As per claim 14, Brown teaches: 

A method as recited in claim 13, wherein for each process, the selection of status 
is based on the value of the unique process identifier of said process relative to the 
value of the unique process identifier of other processes having the same service type 
as said process. (Brown column 4, lines 43-45; with respect to arrangement 100) 

As per claim 15, Brown teaches: 

A processing system comprising: 

a plurality of processes, each process having a service type; (Brown column 3, 
lines 56-59; each processor runs a process and all are the same service type.) 

means for assigning a status to each of the processes, each said status selected 
from among a plurality of prioritized statuses, (Brown column 4, lines 55-56) including 
an active status (Brown column 4, lines 56-57) and a standby status, Brown column 4, 
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lines 57-59) such that at least one of the processes is a primary process and at least 
one of the processes is a standby process for the primary process; (Brown column 4, 
lines 55-59) 

means for maintaining each of the processes so that each of the processes 
monitors its own status and the status of each other process of the same service type 
(Brown column 7, lines 3-1 1 ; each processor listens for others heartbeats and/or lack of 
heartbeats.) and can autonomously change its status from standby to primary in 
response to an external event. (Brown column 7, lines 27-31; figure 5 shows the 
process from stand-by to active is done automatically.) 

As per claim 16, Brown teaches: 

A processing system as recited in claim 15, further comprising means for causing 
each of the processes to maintain a list of other participant processes in the processing 
system. (Brown column 7, lines 5-11; each processor keeps track of heartbeats 
received/not received.) 

As per claim 17, Brown teaches: 

A processing system as recited in claim 15, further comprising means for 
assigning a unique process identifier to each of the processes, wherein each process 
determines its status based on its unique process identifier. (Brown column 4, lines 43- 
45) 
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As per claim 1 8, Brown teaches: 

A processing system as recited in claim 15, wherein each process determines its 
status based on the value of its unique process identifier relative to the value of the 
unique identifier of each other process of the same service type. (Brown column 4, lines 
43-45; with respect to arrangement 100) 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 19-24 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Brown (4,710,926) in view of Li (5,473,599). 

As per claim 19, Brown teaches: 
A method comprising: 

maintaining a plurality of processes in a processing system, each process having 
an ability to independently monitor a status of each other process of said plurality of 
processes, without the use of a master; (Brown column 7, lines 5-11) 

Brown fails to explicitly disclose a method causing said plurality of processes to 
interact with each other to establish a priority of status, such that each of said plurality of 
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processes can alter the priority of another of said plurality of processes without the use 
of a master to enable said interaction or alteration of priority. 

In column 2, lines 44-46; Li teaches a method for establishing a priority status of 
devices throughout a system. It would have been obvious to a person of ordinary skill in 
the art at the time of invention to include the priority status method as taught by Li, in 
order to create a more efficient stand-by takeover system. This would have been 
obvious because Li clearly teaches that the above system is better suited for a more 
simplistic device failover within a network. (Li column 2, lines 9-12) 

As per claim 20: 

A method as recited in claim 19, wherein said interaction and said alteration 
amongst said plurality of processes is used to enable fault tolerance for at least one of 
said processes in said processing system. (Li column 2, lines 15-40; shows an 
organized system for setting the primary device on a network, through means of 
priority.) 

As per claim 21: 

A method as recited in claim 19, wherein said status is one of: primary, to 
become primary, or standby. (Li column 2, lines 44-46; a higher priority router takes 
over the primary status of the existing lower priority router.) 



As per claim 22: 
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A method as recited in claim 19, wherein said priority is based on a value of an 
identifier assigned to each of said plurality of processes. (Li column 3, lines 2-5) 

As per claim 23: 

A method as recited in claim 22, wherein said priority is further based on the 
status assigned to each of said plurality of processes. (Li column 3, lines 2-5) 

As per claim 24, Brown teaches: 

A method for providing fault tolerance in a processing system, the method 
comprising: 

enabling a plurality of processes in a processing system each to broadcast a 
periodic heart-beat message, wherein said heart-beat message includes an identifier for 
each of said plurality of processes; (Brown column 7, lines 5-11) 

enabling each of said plurality of processes to receive each said heart-beat 
message; (Brown column 7, lines 5-11) 

causing each of said plurality of processes to maintain an individual record of 
said plurality of processes; (Brown column 7, lines 5-11) 

causing each of said plurality of processes to update said individual record based 
on said heart-beat messages; (Brown column 7, lines 5-11) 

assigning each of said processes with a status, wherein said status is one of: 
primary, to become primary, or standby; (Brown column 4, lines 55-59) 
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enabling said plurality of processes to negotiate a hierarchy of control amongst 
each other based on the broadcast and receipt of heart-beat messages by each of said 
plurality of processes, (Brown column 7, lines 3-5) 

Brown fails to explicitly disclose a method wherein said hierarchy of control is 
based on the status of each of said plurality of processes. 

In column 2, lines 44-48; Li teaches a method for establishing a priority status of 
devices throughout a system. It would have been obvious to a person of ordinary skill in 
the art at the time of invention to include the priority status method as taught by Li, in 
order to create a more efficient stand-by takeover system. This would have been 
obvious because Li clearly teaches that the above system is better suited for a more 
simplistic device failover within a network. (Li column 2, lines 9-12) 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brian J. Assessor whose telephone number is (571) 
272-0825. The examiner can normally be reached on M-F 8:30-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Scott Baderman can be reached on (571)272-3644. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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